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CARLSON, JUSTICE, FOR THE COURT:
1.  LaryWedey Lanrencewasconvicted of burglary of adweling houseand sentenced asa habitud
offender to twenty-five yearsin prison without benefit of pardle. A unanimous Court of Appedsaffirmed,
Lawrencev. State, 2001 WL 379934 (Miss. Ct. App. 2001), and both Lawrence and the State sought
review by this Court. We granted discretionary review by writ of certiorari to address only one of theten
assgnments of error discussed by the Court of Appeds That issue involves the fact that Lavrence was

not given an initid gopearance until Sx days after his arrest. The Court of Appeds found thet there were



vidations of both Rule 6.03 of the Missssppi Uniform Rules of Circuit and County Court Practice
(URCCC), and the Fourth Amendment to the United States Condtitution.  While we affirm the decison
of the Court of Appeds, wewriteto darify that dthough URCCC 6.03 was violated, therewas no Fourth
Amendment violation.

2.  Afterasaiesof burglaries Scott County law enforcement officersreceived atip thet golen goods
were being sold fromacar of given description and tag number. Lawrencewasdriving thecar whenit was
located and stopped by a deputy sheriff in the late afternoon of December 30, 1998. The car contained
a“good bit” of jewdry in plain view, and acomputer check reveded that Lavrencewasaconvicted feon
driving with an expired license. A consensud search yie ded anecklace which would later beused tolink
Lawrenceto the burglary in question. Officers dso found ashotgun in thetrunk, & which point Lavrence
was taken into custodly.

13.  Lawrence was reed his Miranda rights from aform. The form contained a Sgnature line for
walve of rightsto an atorney. Lawrence, athirty-year-old high school graduate with experience in the
cimind judice sygem, 9gned theform. He spent the night of hisarrest in the Smith County jall and was
moved to the Scott County jall the next morning, December 31. On that New Year’s eve, a Thursday,
the primary arreting officer presented an afidavit of probable cause to a judtice court judge, without
Lawrence baing presant for aninitid gppearance. Thejudgefound the afidavit suffident to issuean arest
warrant, and the warrant was srved on Lawrencein jal that same day.

4. OnTuexday, January 5, 1999, Sx daysafter hisarres, officersagain reed LavrencehisMiranda
rights, and he acknowledged those rights and waived his rights to an atorney by Sgning another copy of
the form previoudy mentioned. Officerstedtified that Lawrence agreed to go for aridein order to locate

and identify the house he had helped burglarize. The subject housewas so identified. With the confesson



in hand, the officers took Lawrence before the judge for his initid appearance. Lawrence Sgned a
catificate liging the matters pertinent to an initid appearance, and his bond was set. At some paint,
Lawrence dso sgned the catificate on a hand drawvn sgnature line, under the handwritten words “will
represent himsdlf.”
%.  Lawrence tedified a trid that his waivers were coerced, a maiter contested by severd lawv
enforcement officers  There was no evidence to contradict officers who tegtified that Lawrence never
expresed adedrefor an atorney. Lawrence continued to assart his desire to represent himsdlf through
the date of the prdiminary hearing, & which timethe trid court gopointed an atorney to asss Lawrence
a trid. A jury found Lawrence guilty, and he was sentenced as a habitud offender, based on two prior
burglary convictions,
6.  TheCourt of Appedsfound, inter dig, that the Sx-day dday between Lanrence sarrest and his
initid appearance was a violaion of his Fourth Amendment protection againgt unressonable saizure;
however, the Court reasoned that this violation was not fatd, because anillegd detention doneisnat a
auffident bassfor reversa of aconviction. The Court found thet Lanrencewasgiven hisMiranda rights
and waved hisright to an atorney prior to his confesson, and the confesson was not involuntary under
atotdity of the drcumstances andyss. The Court of Appedls addressed dl ten assgnmentsof error and
afirmed thetrid court'sjudgment.

ANALYSS
17. Wefirg review URCCC 6.03, which datesin its entirety:

RULE 6.03 INITIAL APPEARANCE

Evey person in cugtody shdl be taken, without unnecessary dday and within 48
hours of arrest, before ajudicid officer or other person authorized by satute for eninitia
appearance.



Upon the defendant's initia gppearance, the judicid officer or other person
authorized by satute shdl ascertain the defendant'strue name and address, and amend the
formd chargeif necessary to reflect thisinformation. The defendant shall be informed of
the charges againg himvher and provided with a copy of the complaint. If the arest has
been made without a warrant, the judicd officer shall determine whether there was
probable cause for the arrest and note the probable cause determination for the record.
If there was no probable causefor thewarrantlessarrest, the defendant shall berdleased.
Thejudidd officer dhdl dso advise the defendant of the fallowing:

1. That the defendant is not required to spesk and that any satements made may
be usad agangt hinvher;

2. If the defendant is unrepresented, thet the defendant has the right to assstance
of an atorney, and thet if the defendant is unable to afford an atorney, an atorney will be
gopointed to represent himvher;

3. That the defendant has the right to communicate with an attormey, family or
friends, and that reasonable means will be provided to engble the defendant to do so;

4. Conditions under which the defendant may obtain rdease, if any;

5. Tha the defendant has the right to demand a preiminary hearing while the
Oefendant remainsin custody.

T8. The Fourth Amendment to the United States Condtitution Sates:

Theright of the people to be securein ther persons, houses, papers, and effects, againgt
unreasonable searches and saizures, shdl not be violated, and no Warrantssha | issue, but
upon probable cause, supported by Oath or afirmation, and particularly describing the
place to be searched, and the persons or things to be saized.

9.  Art. 3, Section 23 of the Missssppi Condtitution Setes
The people shdl be secure in thair persons, houses, and possessions from unreasonable
saizure or search; and no warrant shdl be issued without probable cause, supported by
oath or afirmetion, specidly designating the place to be searched and theparson or thing
to be saized.
110. Lawrencewasarested, without awarrant, on December 30, 1998, for afdony offense. Thenext

day, law enforcement offidas submitted an affidavit to ajudtice court judge, who in turn issued an arest



warant served upon Lawrence while he was in custody. It was not until January 5, 1999, after his
confesson, that Lawrence was taken before a judge for the initid appearance required under URCCC
6.03. Without question, URCCC 6.03 was vidlated, and the State unhesitatingly concedes this More
goedificdly, the State concedesthat “ URCCC 6.03 was gpparently violated when Lavrencewasnot taken
for hisinitid appearance "without unnecessary ddlay and within 48 hours of arrest’™ and “thet the palice
officer’s securing of awarrant from a judtice court judge the day after Lawrence s warrantless arrest
sidfied the Fourth Amendment, not URCCC 6.03.” However, as pointed out by the State, afalureto

comply with URCCC 6.03 does not necessarily meen that there hasbeen aFourth Amendment violation.

11. The Saerefersto Gerstein v. Pugh, 420 U.S. 103, 95 S.Ct. 854, 43 L.Ed.2d 54 (1975),
which gatesin petinent part:

Whatever procedure a State may adopt, it must provide afar and rdiable determination
of probable cause as a condition for any sgnificant pretrid resraint of liberty, and this
determination must be made by ajudidd officer ether before or promptly after ared.

420 U.S. a 124-25, 95 S.Ct. a 868-69 (footnote omitted). The Ger stein Court went on to Sate:

Although we condude that the Condtitution does not require an adversary determination
of probable cause, we recognize that Sate sysems of crimind procedure vary widdly.
There is no dngle preferred pretrid procedure, and the nature of the probable cause
determinationusudly will be sheped to accord with aStates pretrid procedure viewed as
awhde Whilewe limit our holding to the precise requirement of the Fourth Amendmert,
we recognize the desirability of flexibility and experimentation by the States It may be
found desrable, for example, to meke the probable cause determination at the suspect's
first gppearance before ajudicd officer......

420U.S. at 123, 95 S.Ct. at 868. Itisthusdear from Ger stein that the Sates certainly have the right
to enact rules and proceduresto afford more rights than congtitutiondly required to those atizenswho are

cimindly charged. However, when, as here, such aruleis enacted, and then violated, thet rule violation



does not necessxily rise to the levd of a conditutiond vidlation. In this case, a probable cause
determination was mede on Lawrence, well within the required 48-hour period, when hewas served with
an ares warrant on the day after hisarrest. There was no vidlaion of Lawrence's Fourth Amendment

rights, dthough URCCC 6.03 wasvidlated. See also Beard v. State, 369 So.2d 769 (Miss. 1979).

712.  Through Rule 6.03, Missssppi has provided a procedure for afar and rdiable determination of
probable cause by ajudicd officer promptly after arest. See County of Riversidev. McLaughlin,

500 U.S. 44, 53-55, 111 S.Ct. 1661, 1668-69, 114 L.Ed.2d 49 (1991). If the procedure of Rule 6.03
isfollowed, the Fourth Amendment rights of the accused are protected; however, the converse does not
necessxily follow — failure to follow the exact procedure of Rule 6.03 does not necessarily result in a
Fourth Amendment violation.

CONCLUSON

113.  TheCourt of Appedsfully addressed dl ten issuesraisad by Lawrence and waseminently correct
inaffirming thejudgment of conviction and the sentence of thetrid court. However, for the reesons Sated,
we find that while URCCC 6.03 was vidlated, Lawrence s Fourth Amendment rights were not violated.
The judgments of the Court of Appeds and the drcuit court are affirmed.

114. CONVICTION OF BURGLARY OF A DWELLING HOUSE, ASA HABITUAL
OFFENDER, AND SENTENCE OF TWENTY-FIVE (25) YEARS, WITHOUT THE
BENEFIT OF PAROLE, SUSPENSION OR REDUCTION OF SENTENCE, IN THE
CUSTODY OF THE MISSISSIPPI DEPARTMENT OF CORRECTIONS, AFFIRMED.

PITTMAN,C.J.,,SMITH,P.J.,,WALLER AND COBB, JJ., CONCUR. DIAZ AND
EASLEY, JJ.,, CONCUR IN RESULT ONLY. McRAE, P.J., CONCURSIN PART AND
DISSENTS IN PART WITHOUT SEPARATE OPINION. GRAVES, J., NOT
PARTICIPATING.



